AGREEMENT FOR TECHNICAL ASSISTANCE
BETWEEN THE SECRETARY OF TRANSPORTATION

AND THE
Kansas State University
THIS AGREEMENT made this _ 41 day of xXpicinkei” 2003, by and

between the Secretary of Transportation of the State of Kansas, hereinafter called ASecretarye,
and the Kansas State University, hereinafter referred to as AKSU®, acting by and through Paul
R. Lowe, representative.

WITNESSETH

WHEREAS, the Secretary has determined that research regarding AImplementation of the 2002
AASHTO Design Guide for Pavement Structures@ is needed and approved

WHEREAS, the proposed program is hereinafter called AProject,@ and

WHEREAS, KSU has expressed an interest in performing the research and has qualified
personnel with demonstrated expertise available to conduct the Project, and

WHEREAS, the Secretary is willing, subject to the terms of the Agreement, to reimburse KSU
for the assistance provided.

NOW THEREFORE in consideration of the mutual covenants herein contained, the parties
hereto agree as follows:

Section 1. Scope of Services. The KSU shall furnish the necessary personnel, facilities and
such other services as may be required to fulfill the tasks identified and described in the Proposal
which is attached hereto and incorporated herein as Special Attachment No. 1.

Section 2. Contract Dates. The KSU may commence to work in conformity with the Proposal
(Special Attachment No. 1) of the Agreement upon acceptance by Secretary of the Proposal and
shall prosecute the work outlined herein to begin on or after October 1, 2003 and with
completion not later than December 31, 2005, unless the time 1s extended by the Secretary, as
evidenced in writing.

Section 3. Basis of Payment. The Secrctary agrees to reimburse the KSU for the work
completed and actual costs incurred in performance of the Agreement in accordance with the
proposed budget, page 6 of the Proposal, in an amount not to exceed a total price of $99,971.
The Project costs referred to in the Agreement shall be comprised of the allowable direct costs
incidental to the performance of the work described in the Proposal and indirect costs. Indirect
costs shall not exceed 46% of the total allowable modified total direct costs to the extent that
Federal-aid funds are used for payment. In the event final approval of Federal appropriation is
not obtained, the Secretary will be responsible for only those noncancellable obligations
incurred by KSU for work under this Agreement,
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The Secretary agrees to make payments to the KSU upon presentation of proper billing to the Secretary.
Certification of work performed will be documented by progress reports required under Section 11 of this
Agreement to support costs claimed. Upon receipt of monthly expenditure reports, the Secretary will
retmburse allowable costs as requested by the KSU. The KSU shall indicate on the last project billing that it is
the final billing. The final request for payment shall not be disbursed until the Secretary determines that all
obligations of the Agreement have been completed. Reimbursement of any cost pursuant to the Section shall
not constitute a final determination by the Secretary of the allowability of such cost and shall not constitute a
waiver of any violation of the terms of the Agreement committed by the KSU.

Written approval by KDOT will be required to extend a completion date and to increase the total budget
amount. Revision of state budget line items will not require written approval by KDOT. The Principal
Investigator will notify the KDOT Project Monitor of planned changes to the work described in the proposal.

The test of allowability of a cost to be applied in the Agreement is based on the reasonableness of the allocation
of the cost under generally accepted cost, accounting principles and practices and in accordance with 48 code
of Federal Regulations (CFR), Ch. 1, part 31 et.seq., and relevance to tasks identified and described in the
Proposal. However, such costs are subject to limitation as per Agreement.

The final payment due under provisions of this Agreement shall be made within ninety (90) days after the
Secretary’s and the appropriate Federal agency's acceptance and approval of the Final Evaluation Report and
KSU'’s compliance with OMB A-133, Audits of States, Local Governments, and Non-Profit Organizations.

Section 4. Covenant Agamst Contingent Fees. The KSU warrants and guarantees that provisions for
covenants against contingent fees found in Special Attachment No. 2 are incorporated in this Agreement and
made a part hereof. For breach or violation of this warranty, the Secretary shall have the right to annul this
Agreement without liability, or in his discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Section 5. Rights in the Project.

A. Rightsin Data. The KSU grants to the Secretary, for any governmental purposes, the right to publish,
transiate, reproduce, deliver, use and dispose of, and to authorize others to do so, all data, including
reports, drawings, blueprints, computer software which includes but is not limited to documentation and
source code, and other technical information resulting from the performance of work under this
Agreement. When the Secretary authorizes others to use, for governmental purposes, any patented or
copyrighted items arising from the project, the Secretary will issue a standard restriction Agreement to
each party receiving authorization for return to KSU.

2. Rights in Intellectual Property. Consistent with KDOT and Kansas Board of Regents policy, the KSU will
retain all rights to intellectual property including patents and copyrights arising from the project. The
Secretary and the U.S. Government shall retain a royalty-free, nonexclusive, irrevocable license to use any
patent or copyright arising from the project for any governmental purposes. If the KSU elects not to
pursue the patenting or copyrighting of intellectual property, the KSU will provide written notification to
the Secretary who shall be free to do so. The KSU agrees to include, within the specification of any
United States patent or copyright application and any patent and copyright issuing, the following
statement, “The invention (copyright) was made with funds provided by the Federal government and State
of Kansas through the Kansas Department of Transportation.”
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C. Confidentiality. Secretary and KSU agree that information exchanged and generated pursuant to this
Agreement, will generally be non-confidential and suitable for publication. Nevertheless Secretary, and its
duly authorized representatives may disclose to KSU, during the course of the project, confidential
information including data and statistics not suitable for public dissemination. KSU agrees to maintain
such information in confidence, and to prevent the disclosure thereof to others to the extent that such
information is disclosed in writing and marked as confidential or proprietary; or if orally disclosed, noted at
the time of disclosure as being confidential or proprietary, and reduced to writing within thirty (30) days
after such oral disclosure, the writing being marked as confidential or proprietary. KSU agrees that neither
the KSU nor any of its colleagues, employees or agents shall use any of the confidential information for
any purpose whatsoever, other than to complete this agreement for KDOT. The KSU agrees that the KSU
or any of its colleagues, employees or agents shall not keep any copies of the information provided by the
Secretary or its duly authorized representatives that has been identified as confidential or proprietary, and
provided pursuant to this agreement.

D. Rights in Equipment. It is mutually agreed by the KSU and the Secretary that all apparatus and
equipment purchased with funds provided by the Secretary shall be used by the KSU for the project and
shall become property of the KSU upon completion of the project subject to the following provision:

*  Those Uniform Administrative Requirements contained in 49 CFR Part 19 shall govern the purchase,
use and disposition of equipment covered by this Agreement.

Section 6. Work Responsibility. The parties hereto mutually agree that the services to be performed under
the terms of this Agreement are to be performed by the Principal Investigator and others named in the Proposal
under the guidance and supervision of KSU and that their time and effort as defined in the proposal, Special
Attachment No. 1 cannot be assigned, sublet, or transferred to any other party without the written consent of
the Secretary. KSU accepts full responsibility for the project and its conduct. The KSU will bill Secretary for
reimbursement as specified in the Agreement as awarded.

Section 7. Inspection and Approval of Work. The KSU shali permit the Secretary or his duly authorized
representative to inspect and audit all work, material, computer programs and other data and records either
during the performance of project or for three years from the date of the final payment to the KSU under the
agreement. All work will be performed according to the requirements as outlined in the Proposal, Special
Attachment No. 1. Final Inspection of the Project will be conducted by the Secretary or his duly authorized
representative.

Section 8. Publication Provisions. Publication by any party to this Agreement shall give credit to all other
parties. However, if the Secretary does not wish to subscribe to the findings or conclusions of an interim
report, the following statement shall be added: “The opinions, findings, and conclusions expressed in this
publication are those of the authors and not necessarily those of the Kansas Department of Transportation or
the Federal Highway Administration.” In the event of failure to reach a consensus between the Secretary and
the KSU relative to the publication of a final report, or any other reports during the period of the Agreement,
the Secretary reserves the right to publish independently in which event the nonconcurrence of the KSU shall
be set forth in said publication, if requested by the KSU.
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Section 9. Audit and Retention of Records. Arrangements shall be made by the KSU for the required
financial and compliance audit to ensure that the audit will be made within the prescribed audit reporting cycle,
and a copy of the OMB A-133 audit will be provided to the Secretary.

The KSU shall be required to maintain accounting records and other evidence pertaining to the costs incurred
and to make the records available to their office at all reasonable times during the Agreement period and for
three (3) years from the date of the final payment to the KSU under this Agreement. Such accounting records
and other evidence pertaining to the costs incurred will be made available for inspection by the Secretary or his
“duly authorized representatives and copies thereof shall be furnished if requested.

Section 10. Termination of Agreement. Either party has the right to terminate this AGREEMENT by giving
thirty (30) days written notice in the event a determination is made that the Project should be abandoned or
indefinitely postponed; PROVIDED, however, that in any case, the KSU shall be paid the amount due for the
services rendered and for any noncancelable obligations incurred prior to the date of termination on the basis of -
the provisions of this AGREEMENT and provided that the Secretary shall receive full reports of all work
performed to the date of termination of this AGREEMENT.

Section 11. Reports. The KSU shall advise the Secretary regarding the progress of the Project as such times
and in such 2 manner as the Secretary may require, including, but not limited to, the following:

1) a monthly expenditure report, and

2) a quarterly progress report.

Section 12.  Cooperation and Disputes. The Secretary and the KSU agree to make a reasonable effort to
promptly resolve any disputes or questions concerning the project. The Secretary and the KSU ensure that
personnel will cooperate fully in carrying out the intent and provisions of this Agreement. The Secretary shall,
in all cases not disposed of by agreement among or between the parties to the Agreement, resolve any disputes
which may arise in connection with the work being performed under this Agreement.

Section 13. Compliance with Laws. The KSU agrees to comply with all federal, state, and local laws,
ordinances and regulations in the implementation of the administrative service provided for in the Agreement,
including but not limited to 49 CFR part 19, Title VI, Title VI, and Title IX of the Civil Rights Act of 1964,
Executive Order 11246 as amended by Executive Order 11375 entitled “Equal Employment Opportunity;”
Executive Order 12549 regarding debarment, eligibility, indictments, convictions, or civil judgments; and 31
U.S.C. Section 1352; Section 319 P.L. 101.21 prohibiting use of Federal funds for lobbying activities which are
incorporated herein as Special Attachments Nos. 3, 4, and 5, respectively.

Section 14. Responsibility to Employees. The KSU accepts full responsibility for payment of unemployment
insurance, workmen’s compensation, and social security as well as all income tax deductions and any other
taxes or payroll deductions required by the law for its employees engaged in the work authorized by the
Agreement.

Section 15. Employment of Secretary’s Employees. The KSU will not, without written permission from the
Secretary, engage the services of any person or persons in the employment of the Secretary for any work
required by the terms of the Agreement.

Section 16. Contractual Provisions Attachment. The provisions found in Contractual Provisions Attachment
Form DA-146a, Special Attachment No. 6, which is attached hereto, are hereby incorporated in this Agreement
and made a part hereof’
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Section 17. Indemnification Agreement. The KSU agrees to indemnify and hold harmless the Secretary and
the Secretary’s duly authorized representatives from any and all costs, liabilities, expenses, suits, judgments,
damages to person or property or claims of any nature whatsoever arising out of the negligent acts ofthe KSU,
the KSU employees or subcontractors, in the performance of this Agreement. The KSU shall not be required
to indemnify and hold the Secretary harmless for negligent acts of the Secretary or his or her duly authorized
representatives or employees. Nothing in this indemnification clause is meant to affect Section 4, Disclaimer
of Liability of DA-146a, Special Attachment No. 6.

Section 18. Prohibited Interest. No member, officer, or employee of the KSU during his/her tenure or one
year thereafier shall have any interest, direct or indirect, in this Agreement or the proceeds thereof other than
that allowed by the Board of Regents policy.

IN WITNESS WHEREOF: the parties hereto have caused this Agreement to be signed by their duly
authorized officers on the day and year first above written.

KSU Secgetary

Debra L. Miller
Assist. Vice Provost for Research Secretary of Transportation
By: Warren L. Sick

Assistant Secretary and

State Transportation Engineer
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Special Attachment No. 1

PROPOSAL

to

TRANSPORTATION POOLED FUND STUDY TPF-5(079)

for

IMPLEMENTATION OF THE 2602 AASHTO DESIGN GUIDE
FOR PAVEMENT STRUCTURES

Period of Performance: 10/01/03 - 12/31/05

Project Monitor: Richard Barezinsky, P.E.
Funds Requested: $99,971

from

Kansas State University
Fairchild Hall, Room No. 2
Marnhattan, KS 66506-1103.

Project Personnel:

M Stefan A. Romanoschi, Ph.D.,P.E.
E NGINEERING Mustaque Hossain, Ph.D., P.E

' - Sunanda Dissanayake, Ph.D.
Department of Civil Engineering

Kansas State University
Manhattan, KS 66506-2905.

APPROVALS:

X . - ,
Stefan A. Remanoschi Paul R. L<ow£

Principal Investigator Assistant Vice _Provosf for Research
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I. GENERAL PROBLEM STATEMENT

There is no doubt that the most important research effort on Mechanistic-Empirical
procedure for design of pavement structures is currently underway. The National Academy
of Science through its NCHRP Project 1-37A “Development of the 2002 Guide for the
Design of New and Rehabilitated Pavement Structures: Phase II” is dedicating significant
resources to develop a user-friendly procedure capable of executing pavement designs
while accounting for local environmental conditions, local highway materials, and actual
highway traffic distribution by means of axle load spectra. This new procedure, a more
flexible and rational one, will surpass any currently available pavement analysis tool. It is
almost certain that it will be adopted by AASHTO as the new AASHTO design procedure
for pavement structures, in place of the current empirical based; the 1993 AASHTO design
procedure. New York State DOT is committed to implement the new AASHTO
methodology to improve upon our present procedure by adopting those methodologies that
will improve NY’s pavement design methods currently in use.

It should be noted that all mechanistic design approaches produce “theoretical
structural designs” that should be adjusted or “calibrated” to actual conditions by using
data originated from in-service pavement structures. Although calibration should be
incorporated in the new ASHTO design procedure, it is expected that the proposed “global
or national calibration” will be insufficient to be applied to specific regions. Without
region/state specific calibration, the new guide will be of limited use for design purposes.
Also, the assessment of the design reliability can only be attempted only after the guide has
been calibrated.

For a successfully use of the new AASHTO design method to New York
pavements, this specific calibration strategy should address all main aspects of the
pavement performance analysis, in particular: (1) characterization of pavement materials
and soil, (2) traffic loading, (3) environment conditions, (4) field calibration, and (5) design
reliability.

II. RESEARCH OBJECTIVES

The objective of this research are: '
¢ to develop a calibration procedure for the new AASHTO design model for new,
reconstructed and rehabilitated flexible and rigid pavement structures in New York
State;
* to assist the NYSDOT pavement research engineers in the implementation of these
models into practice.

OI- WORK PLAN

This study will be accomplished thru the following tasks:

1. Collect and Review_Literature - Using resources of the NYSDOT, Kansas State
University, as well as other sources such as the National Transportation Library, a literature
search will be conducted to gather detailed information on the new AASHTO design models,
and all the material and performance prediction models that it contains. A special



consideration will be given to models for the characterization of pavement materials and soils
and the corresponding material testing procedures that are applicable to NYS conditions.
Also, using data published in NYS and northeastern states the research team will conduct a
Iiterature search of actual pavement performance and material properties in the northeast that
are applicable to New York State. A list of relevant parameters will be derived and discussed
with NYSDOT pavement research engineers. At the end of the literature search, based on the
findings, 2 summary report from the literature review will be provided to the NYSDOT. This
report will also contain a calibration plan for NYS. To accomplish this task a representative
from the research team will visit NYSDOT offices.

2. Pavement Performance and Material Database — After the literature review and in
consultation with NYSDOT, a database with representative material characterization,
pavement performance, and pavement condition data will be built. The database will contain
information only for several pavement materials and structures considered representative for
New York roads. The selected road sections will be new, reconstructed and rehabilitated
flexible and rigid pavements. At this stage of the project, even though the focus will be on
more ‘traditional’ pavement structures, the database will aim at containing information on
road structures containing layers built with recycled asphalt mixes, asphalt rubber mixes,
asphalt concrete overlays on rubblized and break-and-seated distressed PCC pavements. At
the end of this task, based on the findings, a summary report will be provided to the
NYSDOT. To accomplish this task a representative from the research team will visit
NYSDOT offices.

3. Analytical Model Calibration — In this task, the statistical analysis of the data assembled
in the database will be performed. This task will also aim at developing calibration factors for
the following relationships:
- Layer material parameters used in the design model (e.g. stiffness, resilient modulus) and
physical material characteristics (e.g. air voids, binder content, cement content);
- Pavement performance parameters (e.g. rutting, cracking, joint faulting) and stresses and
strains at the corresponding critical locations in the pavement structure and environmental
conditions, for both new and rehabilitated flexible and rigid pavements.

The analysis will also study the reliability of the new AASHTO design method if
applied for New York road conditions when the proposed calibration factors and material
parameters are used. )

If the information gathered in the database will not allow the development of all
calibration factors included in the AASHTO design model, the research team will draft a plan
that will provide step-by-step instruction to the NYSDOT on pavement performance
monitoring program including identified road sections, performance data acquisition and
assembly procedure. The monitoring program will be carried out by NYSDOT in
continuation of this study, to gather performance data not currently available in research
reports, pavement management or LTPP databases. The plan will also include
recommendations for material testing program and a testing equipment to be purchased by
NYSDOT. A meeting with NYDOT staff is expected near the end of this task. At the end of
this task, based on the findings, a summary report will be provided to the NYSDOT.



4. Reporting and Training - A final report will be prepared that will give detailed
information on methodology and the data used for the new AASHTO models calibration, The
report will include recommendation on the optimum use of the AASHTO model as well as
recommended default input values for the model parameters and, if necessary, the
recommended plan of road section monitoring. Training of the NYSDOT pavement design
personnel will be done to ease their work in understanding and using the model and to better
inform them on the calibration work and the supporting information. The training of the
NYSDOT personnel will be carried out at NYSDOT office. A one week long visit of the
research team to NYSDOT offices will be required for accomplishing this task.

IV RESEARCH PERIOD
Estimated project duration: 27 months (start: October 1, 2003)
V PROJECT PERSONNEL

This project will be carried out under the direction of Stefan R. Romanoschi, Principal
Investigator and Mustaque Hossain, Co-Principal Investigator, in close cooperation with the
NYSDOT Transportatlon R&D Bureau. One graduate student and one undergraduate student
in civil engineering will also work on this project.

Stefan Romanoschi holds an M.S. degree in Experimental Statistics and a Ph.D. in
Civil Engineering from Louisiana State University. Dr. Romanoschi is currently an Assistant
Professor of Civil Engineering at KSU. He is highly experienced in the monitoring of
pavement condition, pavement instrumentation and Finite Element Analysis (FEA). Dr.
Romanoschi has also extensive experience in field and laboratory testing of soil and highway
materials.

Mustaque Hossain is a professor of Civil Engineering at Kansas State University.
His areas of expertlse are pavement design, performance, management and non-destructive
evaluation using Falling Weight Deflectometer (FWD).

Sunanda Dissanayake is an Assistant Professor of Civil Engineering at Kansas State
University. She has many years of experience in traffic engineering and transportation
planning. In this project, she would oversee the load spectra analysis aspects.

VI  URGENCY AND PAYOFF POTENTIAL

The research should have a high priority. The efficient calibration of the new AASHTO
design guide will ensure an efficient design of New York pavement structures. This will lead
to the optimum utilization of the highway construction and repair investments in the State of
New York.

VII IMPLEMENTATION STRATEGY

Impiementation of this study is expected to be carried out by the Transportation Research and
Development Bureau of New York State Department of Transportation. Results would be
used in the implementation of the new demgn method for new and rehabilitated pavement
structures,



Vill. BUDGET

¥or the Pertod 10/1/03 to 12/31/05

%]

oo

Personnel
Stefan Romanoschi
1.0 time, 0.5 months summer 2004
1.0 time, 1.0 months summer 2005
Mustague Hossain
1.0 time, 0.5 months summer 2004
1.0 time, 0.5 months summer 2005
Sunanda Dissanayake
1.0 time, 0.5 months summer 2004
Graduate Research Assistants
0.5 time, 6 mos. cal. yr.{2003-2004)
0.5 time, 6 mos. cal. yr.(2004-2005)
Undergraduate Students

Subtotal Personnel
Fringe Benefits

30.0% of A1-3

5.0% of A4

1.32% of A5

Subtotal Fringe Benefits
Subtotal Personnel
Equipment
Travel-Domestic

KSU staff trips to NYS
Materials and Supplies
Other Direct Costs
Consultant Costs-NYDOT trips to KS
Communications
Duplication
Subtotal Other Direct Costs
Subtotal Direct Costs
Facilities and Administrative Costs
46% of MTDC
Total Project Costs

KDOT

3,293
6,916

4,068
4271

3,254

7,200
7.200
750
36,952

6,541
720

10
7,271
44,223

9,000

500

13,700
700
350

14,750

68,473

31,498
99,971



IX. SUBMISSION INFORMATION:
August 21, 2003

Stefan Romanoschi, Ph.D., P.E.
Assistant Professor,

Department of Civil Engineering
2118 Fiedler Hall, KSU,
Manhattan, KS 66506

Ph: (785) 532-1594

Fax: 532-7717
E-mail:stefan@ksu.edu.
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CERTIFICATE OF THE KANSAS STATE UNIVERSITY

I hereby certify that I am the Assistant Vice Provost for Research and duly authorized
representative of The Kansas State University and that neither I nor the above agency I here
represent has:

(a) employed or retained for the payment of a commission, percentage, brokerage,
contingent fee, or other consideration, any person (other than a bona fide employee working
solely for me or the Kansas State University) to solicit or secure this Agreement,

(b)  agreed, as an express or implied condition for obtaining this Agreement, to
employ or retain the services of any firm or person in connection with carrying out the
Agreement, or

(c) paid, or agreed to pay, to any firm, organization of persons (other than a bona fide
employee working solely for me or the Kansas State University) any fee, contribution, donation,
or consideration of any kind, for, or in connection with, procuring or carrying out the Agreement;

except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the Secretary of Transportatlon of
the State of Kansas in connection with this Agreement and is subject to applicable State and
Federal laws, both criminal and civil.

?5[2‘3[@% f%

(DATE) PAULR. LO O;
Assistant Vice Provast for Research
of the Kansas State University
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CERTIFICATION OF THE SECRETARY OF TRANSPORTATION

I hereby certify that I am the Secretary of Transportation of the State of Kansas and
that The Kansas State University or their representative has not been required, directly or
indirectly as an express or implied condition in connection with obtaining or carrying out this
Agreement to: '

(a) employ or retain, or agree to employee or retain, any firm or person, or,

(b) pay, or agree to pay, to any firm, person, or organization, any fee,
contribution, donation, or consideration of any kind;

except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the above referenced firm in
connection with this Agreement, and is subject to applicable State and Federal laws, both
criminal and civil.

A/afoz . MMZ/

(DATE) DEBRA L. MILLER
Secretary of Transportation
By: Warren L. Sick
Assistant Secretary and
State Transportation Engineer
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NOTE: Whenever this Sp-eciél Attachment conflicts with provisions of the Document to which it is attached,
this Special Attachment shall govern.

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN
MINORITY POPULATIONS AND LOW INCOME POPULATIONS (1994), and any amendments thereto,
49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title
VII of the Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 3555) and
the Americans with Disabilities Act of 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC
6101}, the Regulations of the U. S. Department of Transportation (49 C.F.R., Part 21, 23, and 27), tssued
pursuant to such ACT, Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low Income Populations (1994), and the DBE Program (49 C.F.R., Part 26.1), hereby notifies
all contracting parties that, the contracting parties will affirmatively insure that this contract will be
implemented without discrimination on the grounds of race, religion, color, gender, age, disability, national
origin, or minority populations and low income populations as more specifically set out in the following scven
"Nondiscrimination Clauses".

CLARIFICATION

Where the term "consultant” appears in the following seven "Nondiscrimination Clauses”, the term "consultant”
is understood to include all parties to contracts or agreements with the Secretary of Transportation of the State
of Kansas.

Nondiscrimination Clauses

During the performance of this contract, the consultant, or the consultant's assignees and successors in interest
(hereinafter referred to as the "Consultant"), agrees as follows:

(D) Compliance with Regulations: The consultant will comply with the Regulations of the U. S.
Department of Transportation relative to nondiscrimination in federally-assisted programs of the
U.S. Department of Transportation (Title 49, Code of Federal Regulations, Parts 21, 23 and 27,

(Revised 07-29-1999)
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hereinafter referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

Nondiscrimination: The consultant, with regard to the work performed by the consultant after award
and prior to the completion of the contract work, will not discriminate on the grounds of race,
religion, color, gender, age, disability, national origin or minority populations and low income
populations in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The consultant will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all
solicitations, either competitive bidding or negotiation made by the consultant for work to be
performed under a subcontract including procurements of materials and equipment, each potennal
subcontractor or supplier shall be notified by the consultant of the consultant's obligation under
this contract and the Regulations relative to nondiscrimination on the grounds of race, religion,
color, gender, age, disability, national origin or minority populations and low income populations.

Information and Reports: The consultant will provide all information and reports required by the
Regulations, ot orders and instructions issued pursuant thereto, and the Secretary of the
Transportation of the State of Kansas will be permitted access to the consultant's books, records,
accounts, other sources of information, and facilities as may be determined by the Secretary of
Transportation of the State of Kansas to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a consultant is 1n the
exclusive possession of another who fails or refuses to furnish this information, the consultant shall
so certify to the Secretary of Transportation of the State of Kansas and shall set forth what efforts it
has made to obtain the information.

Employment: The consultant will not discriminate against any employee or applicant for
employment because of race, religion, color, gender, age, disability, or national origin.

Sanctions for Noncompliance: In the event of the consultant's noncompliance with the
nondiscrimination provisions of this contract, the Secretary of Transportation of the State of
Kansas shall impose such contract sanctions as the Secretary of Transportation of the State of
Kansas may determine to be appropriate, including, but not limited to,

(a) withholding of payments to the consultant under the contract until the contractor

comphes, and/or

) cancellation, termination or suspension of the contract, in whole or n part.

Disadvantaged Business Obligation

(Revised 07-29-1999)
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Disadvantaged Businesses as defined in the Regulations, shall have a level playing field to
compete faitly for contracts financed in whole or in part with Federal funds under this

contract.

All necessary and reasonable steps shall be taken in accordance with the Regulations to
ensure that Disadvantaged Businesses have equal opportunity to compete for and perform
contracts. No person(s) shall be discriminated against on the basis of race, color, gender, or
national origin in the award and performance of federally-assisted contracts.

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of Federally-
assisted contracts. Failure by the contractor to carry out these requirements is 2 material
breach of this contract, which may result in the termination of this contract or such other
remedy, as the recipient deems appropriate.

(8) Executive Order 12898

@)

To the extent permitted by existing law, and whenever practical and appropriate, all
necessary and reasonable steps shall be taken in accordance with Executive Order 12898 to
collect, maintain, and analyze information on the race, color, national origin and

income level of persons affected by programs, policies and activities of the Secretary of
Transportation of the state of Kansas and use such information in complying with this
Order.

(9)  Incorporation of Provisions: The consultant will include the provisions of paragrapbs (1) through
(8) in every subcontract, including procurements of materials and equipment, unless exempt by the
Regulations, order, or instructions issued pursuant thereto. The consultant will take such action with
respect to any subcontract or procurement as the Secretary of Transportation of the State of Kansas
may direct as a means of enforcing such provisions including sanctions for noncomphance:
PROVIDED, however, that, in the event a consultant becomes involved in, or 1s threatened with,
litigation with a subcontractor or supplier as a result of such direction, the consultant may request
the State to enter into such litigation to protect the interests of the State.

(Revised 07-29-1999)
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CERTIFICATION BY PROSPECTIVE PARTICIPANTS
AS TO CURRENT HISTORY REGARDING DEBARMENT, ELIGIBILITY,
INDICTMENTS, CONVICTIONS, OR CIVIL JUDGMENTS

PAUL R. LOWE, Assistant Vice Provost for Research, Kansas State University, being duly sworn
{or under penalty of perjury under the laws of the United States), certifies that, except as noted below,
the Kansas State University or any person associated therewith in the capacity of director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration
of federal funds:

a) s not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

b) has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past 3 years;

¢) does not have a proposed debarment pending; and,

d) has not been indicted, convicted or has a civil judgment rendered against (it} by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past 3

years.

Exceptions:

Providing false information may result in criminal prosecution or administrative sanctions.

4 |esbs ///W
Date / ¥ Paul R. Lowe ~—D .
Assistant Vice Provost for Research

Kansas State University
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This project or contract is being funded in part by federal funds, and therefore the following certification applies:

CERTIFICATION FOR FEDERAL AID CONTRACTS

The following provision shall apply to all applicants for or recipients of federal funding on federal contracts,
grants, loans, or cooperative agreements in excess of $100,000, pursuant to 31 U.S.C. Section 1352: Sect. 319 of
P.L.101.121.

Each applicant for or recipient of any amount of federal funding shall signify in writing below the amount of
federal funding applied for or received by this contract, loan, grant, or cooperative agreement, if known.

The prospective participant certifies, by signing below and submitting this bid, proposal, grant, [oan,
cooperative agreement, ot contract, to the best of his or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a member
of Congress, an officer or employee of Congress, or an employee of 2 member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, trenewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
mfluencing or attempting to influence an officer or employee of any Federal agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with this Federal contract, grant, load, or cooperative agreement, the undersigned shall complete Standard
Form LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. (A copy of
Standard Form LLL is attached.)

A disclosure form must also be submitted at the end of each calendar year quarter in which there occurs any
event which requires disclosure or that materially affects the accuracy of the information contained in any
previousty filed disclosure form. The original of the disclosure form shall be submirted to: . the
KDOT Project Manager for this project or contract.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Signawure of this certification is a prerequisite for making or entering into this transaction
tmposed by Section 1352, Tide 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by signing below that he or she shall require that the language of this
certification be included in all lower tier subcontracts which exceed $100,000, and that such subrecipients shall
cernfy and disclose accordingly. The originals of all disclosure forms submitted to the prime contractor by lower
tiers shall be sent to the KDOT Project Manager named above.

Signature Paul R. (s Date
Assistant Vice Provost for Research
~ Kansas State University

. Kansas State University
Title : Agency ’

$99,971
Amount of Federal Funds (if known) Project or Contract Nao,
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CONTRACTUAL PROVISIONS ATTACHMENT

important:  This form contains mandatory contract provisions and must be attached fo or incorporated in all copies of any contractual

10.

11.

12,

agreement. If i is attached to the vendor/contractor's standard contract form, then that form must be aitered to contain the
following provision:

“The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are
hereby incorporated in this contract and made a part thereof "

The parties agree that the following provisions are hereby incorporated inlo the contract to which it is attached and made a part
thereof, said contract being the day of , 20 .

Terms Herein Controlling Provisions: it is expressly agreed that the terms of each and every provision in this attachment shall prevail
and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this
attachment is incorporated.

Agreement With Kansas Law: Ali contractual agreements shall be subject to, governed by, and construed according to the laws of the
State of Kansas.

Termmination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Oepartment of
Administration, sufficient funds are nat appropriated to continue the function performed in this agreement and for the payment of the
charges hereunder, State may terminate this agreement at the end of its current fiscal year. Stale agrees to give written notice of
termination to contractor at least 30 days prior to the end of its current fiscal year, and shali give such notice for a greater period prior to
the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the
end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided
State under the contract. State will pay lo the contractor all regular contractual payments incurred through the end of such fiscal year,
plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement by State, title to any such
equipment shall revert to contractor at the end of State’s current fiscal year. The termination of the contract pursuant to this paragraph
shall not cause any penalty to be charged to the agency or the contractor.

Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that
liability incurred under the Kansas Tort Claims Act (K.S.A, 75-6101 et seq.).

Anti-Discrimination Clause: The contractor agrees: (a) to compiy with the Kansas Act Against Discrimination {(K.5.A. 44-1001 et seq.)
and the Kansas Age Discrimination in Employment Act (K.5.A, 441111 et seq.) and the applicable provisions of the Americans With
Disabifities Act (42 U.8.C. 12101 et seq.) {ADA) and to not discriminate against any person because of race, religion, color, sex,
disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to
include in all solicitations or advertisements for employees, the phrase “equal opportunity employer”; (¢) to comply with the reporting
requirements set out at iK.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so
that they are binding upon such subcontractor or vendar; (e) that a failure to comply with the reporting requirements of (c) above or if the
contractor is found guiity of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach
of contract and the contract may be cancelied, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such viclation
shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration,

Parties to this contract understand that the provisions of this paragraph number 5 {with the exception of those provisions relating to the
ADA) are not applicable to a contractor wha employs fewer than four employees during the term of such condract or whose contracts with
the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, appraved or otherwise effective until the statutorily required
approvals and cerlifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation shall be aillowed to find the State or
ary agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency.
Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas
Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise
attempt to limit impiied warranties of merchantability and fitness for a particular purpose,

Representative’'s Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such
person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound
by the provisions thereof,

Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local’
taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to
which this contract relates, nor shall this contract require the State 1o establish a "self-insurance” fund to protect against any such loss of
damage. Subjec! to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et sed.), the vendor or lessor shall bear the risk of any
loss or damage to any personal property in which vendor or lessor holds title,

information: No provision of this contract shall be construed as liriting the Legislative Division of Post Audit from having
access to information pursuant to K.5.A. 46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not
be reserved, bul prudence requires the State to reiterate that nothing retated to this contract shall be deemed a waiver of the Eleventh
Amendment.” ’



